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Introduction

. This guidance nas beer prepared following a

review of procedures aimed at reducing the
Lirme taken 1o confirm byelavws. It s intended
far the benefit of byelaw-making authorities
wishing to make or amend byelaws relating ta
countryside recreation which reguire conlirmalion
by the Secretary of State for the Cepartment
tor Environment, Food ard Rural Afairs (Defra),
These byelavws are handled by the Sponsorship,
Landscape and Recraation Division of Defra. The
guidance sets aut changes to the proceduras
far canfirming byelaws made under the Acls of
Parliament listed in Anrex 1, Part 1 {page A}

1.2. Annex 1, Part 2 rontains dezails of other byelaw

(i)

3.1

3.2

confirming authorities both within Defra and in
other Government Departments. This rformation
is not comprehensive.

What are byelaws?

A byelaw is a local law that is made by a statutory
bedy, such as a local autnority, under an enabling
power conferred by an Act of Parliament. Byelaws
are not normally considered to be a suitable
regulatory mechanism in cases where thare are
express powers in pnmary legislation for dealing
with an issue {Annex 2 - pages 8 - 9). Byelaws
should be considered only when all other means
of control {such as valuntary schemes} have

been tried ang failed, or are nol considerad
appropriate.

Summary of changes

Procedure

A fast track scheme has heen introduced for
byelaws which exactly follow a Sponsarshin,
Landscape ard Recreation Divisior model and
to which there are no objections. The fast track
scherne only applies to applications made under
the Open Spaces Act 1906; the National Parks
and Access to the Countryside Act 1949; and
the Local Government Act 1972, Under these
simplified procedures aur aim is to complete
action on such cases within ten waorking days of
receipt of the formal application for confirmation
and all required supporting information.

The precessing of other, "standard” applicatiors
may take longer accarding to their complexity, the
numiper of obyections and the volume of cases
we receive. We will deal with all cases as quickly
as possible. In particular, for those byelaws which
make only minor changes to a Defra model we
airm to make a determination o, where necessary,
seek further infarmation from the byelaw-making
autharity withir fifteen working days of receipt of
the byelaws.

3.3 We will review these targets in the light of
experience. We will let byelaw-making authorities
krow where there seems likely to be any drusual
delay in dealing wtn a specific case,

3.4 Under the present system, <ases have remained
dermant for many months because the byelaw-
rnaking autharities concerned have not responded
to our enguiries. We consider that if the system
is 1o aperate effectively, we must ask byelaw-
rnaking authorities to respond ta requests from
Defra within a reasonahle period.

3.5 We will deern any application for byelaws to have
lapsed if the byelaw-making authority fails to
respond 0 an enguiry from us within eight weeks.
Byelaw-making authorities shauld notify the
Sponsorship, Landscape and Recreatior Division
as spor gs possible if they are unable to meet the
deadline so that a new deadline may be agreed.

3.6 All applications for countryside recreation byelaws
should be submitted in accordance with the new
procedures. Applications for byelaws submitted
be‘ore that date will be dealt with under current
procediLres.

(ii) Introduction of an application

form

3.7 Experience shows that byelaws submitted for
confirmation are semetimes defective or overlook
mporlanl procedural ooints. This car create aelay
ard additional work for both the byelaw-making
authority and Defra. We recognise that this is
because, for many byelaw-making authorities, the
preparation of a byelaw s an nfrequent event,

3.8 We are therefore introducing an application farm,
which must e completed in respect of every
byelaw applicat or, whether submitted under the
fast track or standard scheme. This will benefit
byelaw-making autharibes by explaining the
information which the Spansarship, Landscape
and Recreation Division reguire in order to
determine whether byelaws should be confirmed.
It will also assist the confirming authority by
ensunrg that all the reguired information
provided at the cutse?, in a consistent form,
thus enabling applications to be handled more
effectively,

4. Model byelaws and the
confirmation process

General
4.1 The chart at Annex 3 {page 10) sets out the
procedure for establishing whether byelaws:
* arelikely to be appropriate,
* are ohes for which the Sponsarship,
Landscape and Recreation Division is the
confirming autharity, and
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4.2,

4.3

4.4

4.5

4.6

4.7

4.8

¢ could be suitable far the fast track scheme.

As a general principle, it is for a local authority to
decide the necessaty and appropriate byelaws for
its area. Howewer, we expect local autharities to
consult any interested parties and consider their
views before making and advertising byelaws.

The Fast Track Scheme

Tre Spansc-ship, Landscage and Recreation
Division has devised a set of ready-made wording
for byelaws (Annex 4 pages 11 - 14). We may
add to ar amend these in the light of experience,
demand and any new legislation,

if a byelaw-making authority is applying under
one of the following Acts:

s the Open Spaces Act 1905,

¢ the Matinnal Parks and Access to the
Countryside Act 1349, or

+ the Local Government Act 1872,

and it is satisfico that the activities which it
wishes to regulate may be adequately covered

by a model byetaw it should obtain a copy of

lhe up-tc-date version of the moadel from either
the Defra wabsite at wisvw defra gov ukAwildlife-
countryside/issuesfiyelawsfindex.htrm or by
contacting the Sponsorship, Landscape and
Recreation Divsion on 0117 372 B106 or by e-
mail to countrysidebyelaws@defra.gsi.gov.uk.
The model byelaws offer a menu of cdauses
covering a wide range of activities. Byelaw-
making authorities should adapt only those which
are relevant. For example, a byelaw should not
include the clause banning model aircraft if there
is ne histary of these naving been llown fram the
land or landing on it. Similarly in the case of land
where there is no pond or ather water, it would
be inapprepriaie to include the clauses which
relate to water.

Im order to make use of the fast track procedure,
byelaw-making authonties should use anly model
clauses without addition, omission or amendment.
Prowided they do so there will be no need to seek
a view from Defra before sealing and advertising
Lharm.

Byelaw-making authorities applying for
confirmation under the fast track scheme should
complele lhe application form set aut in AnRcex 5
{pages 15— 18) and return it to the Sponsorship,
Landscape and Recreation Division following the
sealing and advertising of the byelaws.

The Standard Scheme

The procedure where 3 byelaw-making authority
wishes to make byelaws under enakling legislation
other than that set out in paragraph 4.4 above,

or redify @ model byelaw or make byelaws cn an
issle nat covered by a rmedel, is similar to the fas:
track procedure.

4.9 The one significant difference is that under the

standard scheme tne byelaw-making authority
shauld submit the proposed byelaws, in draft, for
provisional approval with the application farm at
Annex & (pages 19 - 22}, Only when provisional
approval has been given should the byelaw-
rmaking authority make, seal and advertise the
bryedayes.

Defra’s Role — The Confirmation
Process

4,10 The following paragraphs apply to all applications

under the fast-track scheme and to standard
applications following provisional approval of tha
draft byelaws.

4,11 The application for confirmation should not be

made until the maenth of deposit of the byelaws
has expired (see para 4.17).

4.12¥Whep examining byelaws Defra needs to he

satisfied that:

* the byelaws meet the requirements of the
legislation under which they are made and
that any actian requirea by the leqgislation,
such as cansultation with a named public
body, has been undertaken;

= they do not duplicate or conflict with the
general law, existing byelaws or ary local Act,
ar comman law;

»  the nuisance they address merits criminal
sanctions and that, to a reasonable persan,
the penalty available is proportionate;

» they directly address a genuine and specific
lacal problem and do not attermpt to deal in
general terms with essentially national issues;
and

= they do not conflict with Government policy.

4.13We shall assume that the wording of any byelaws

has been checked, This will apply to any omissiors
or inglusions and any statement of areas to which
the byelaws will extend. Generally, unless there

is an abvious errar, o an apparent error has legal
implications or affects a point of principle, we will
rot take it up with the byelaw-making authority,

4. 14We expect byelaw-making autharities to consult

interested parties and consider their views before
making and advertising byelaws. We will usuahly
seek the byetaw-making authority’s views on
objections made to Defra.

4.15We also expect byelaws to be certain in their

terms and not unreasonable in their effect but
only the courts can give a definitive ruling in
individual cases. We will draw the attention of
byelaw-making autharities to those byelaws
which clearly fail to meet normal standards of
certainty and reasonahleness.
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4,16 Byelaws which exactly follow the model will meet
the crileria in paragraph 4.15. We look to byslaw-
making authatities to ensure that other byelaws
which do not corform to the model alse meet the
criteria.

Sealing the Byelaws

417 When the graft byelaws have heen provisionally
approved and the byslaw-making authority has
{orinally resclved Lo adopt them, sub section
236(3} of the Local Government Act 1972 requires
that they shauld be made under the commaon
seal of the authority or, in the case of byelaws
made by a parish or community councol not
having a seal, under the hands and seals of twa
members of the council. Two sealed documents
are reqg.red,

4.18Where byelaws are made by a parish council
which does not have a seal, a suitable subscriplion
to the byelaws, would be:

Given urder our hands and seals this....................

dayof............

(Signed).......co.ooons (SeaIH Se8lING Wafparchment
seals may be abtained from Law Stationers}
(Signed)........... {Seal)

mMembers of the. ... Parish Council

If members of the Parish Cowuncil who sign the
byelaws do not possess peraonat s2als, the imprint
of a signet ring, coin of thumk o seaking wax will
suffice.

4.19The byelaws must be signed and sealed by
two memhbers of the council.

4.20 At least 6 inches (15 cm) space should be
left after the byelaw-making authority’s seal
in arder to provide sufficient raom for the
official stamp and the Secretary of State's
seal signifying that the byelaws have been
confirmed. '

Advertising the Byelaws

4.21 Different leqgislative provisions may cover the
procedures for advertising the byelaws (for
cxample the 1876 Commaons Act). The author.ty
should check that section 236 of the Local
Governmern: Act 1972 applies to their byelaws
before proceeding.

4.22 Section 236 requires that after the byelaws have
been sealed, a hotice of the autharitys intention
to apply for their confirmation must be given in
oNe Gf more newspapers circulating in the area to
which the byelaws must apply.

4.23 Additionally, for at least one month after the
date of publication of the newspaper containing
the notice, a copy of the byelaws must be held
on deposit at the offices of the authority for
imspzection by the public at all reasonable howrs.

4.24Arnex 7 {page 23) contains a model draft

advertisement. When placing tne advertisement,
byelaw-making authorities should send one
photocopy of the sealec byelaws to the
Sponsarship, Landscape and Recreatian Divisigr
together with a copy of the advertiserment and
letter inchcating that the authority intends 1o
apply for confirmation cnce Lhe sealed byelaws
have beern on deposit for one marth.

4.25 It s sometimes overlooked tnat it is “a copy of the

byelaws” which has to be held on dopasit, The
pericd of deposit cannat effectively bagin until
the byelaws have been brougat into existence by
Geing sealed. To avoid confusion, authorities are
advised to ensure that the byelaws are advertised
only after they have been sealed.

4.26The authority must, on reguest, provide any

persan with a copy ot the byelaws or with a
copy of any part of the byelaws. Byelaw-making
guthorities are allowed to charge a fee of not
mare than 10 pence for every hundred wards
contained in any copy supplied.

A.27 Wheee objections have been received copies will

usually be forwarded to the local authority (or
contfirming autharity if this is not a local authority)
tor their commoents before any decision is taken
or whether the byelaws should be confirmed.

In contentious cases, particularly wherg the
arguments are finely balanced, il is open to Defra
te order a public inquiry to be held although this
is rare, In the vast majority of cases we would
cxpect any differences of opinion Lo he resolved
locally betveeen the byelavw-making autharity and
the ohjectors.

Action Following Confirmation

4,284 copy of the confirmed byclaws must be

deposiled at the Autharities offices. The byelaws
must be oper to public inspection, at all
reaschadle haurs, withou? payment, The Aulhbority
rust provide any persan who applies with a

copy of the confirmed byelaws. Byelaw-making
autharities are allowed to charge a maxirurm fee
of 20 pence for evary copy.

This Guide has been issueq by Defra’s
Sponsorship, Landscape and Recreation
Division , Zone 1/03, Temple Quay House, 2
Tke Sguare, Temple Quay, Bristol BS1 G6EB.
Please scnd any gueries ta this address or by
e-rnail to countrysidebyelaws@defra.gsi.gov.uk.
Alternatively please telephone 0117 372 B106.
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Annex 1 - Part 1

The Sponsorship, Landscape and Recreation Division is responsible for the
confirmation of byelaws made under the following powers:

1.

Commons and Town and Village

Greens
s« 5.6 The Metropolitan Commaons Act 1866

» 584 The Wimbledon and Putney Commen
Act 1871

* 515 Commans Act 1876

e 536 The Epping Forest Act 1878
¢ 51 Commons Act 1899

* 515 Open Spaces Act 1906

* 5,193 Law of Property Act 1925

* 5235 Local Government Act 1972

M.B. Subsection {3) ot 5.235 is to be particularly
noted: byelaw-making autherities should make
byelaws under this power only when the issue
they wish to address is not already covered by
general legisiation or a local Act and when it is
not possible for them or another authority to

rmake byelaws or take any other action under any

other provision.
= 5 19 The Ashdown Forest Act 1874

* 5711 The Dartrmaor Commeons Acl 1985

« 517 of the Countryside and Rights of Way
Act 2000

2. National Parks and Areas of
Outstanding Natural Beauty

55.90 and 91 Natignal Parks and Access to the
Countryside Act 1949

55.12 angd 13 Countryside Act 1968

5.17 of the Countryside and Rights of Way
Act 2000

Country Parks and Picnic Sites

5. 41 Cauntryside Act 1968

5.17 of the Countryside and Rights of Way
Act 2000

Countryside

Green Belt {London and Home Counties) Act
1938

5.41 Countryside Act 1968
London (Various Powers) Act 1990
5.17 Countryside and Rights of Way Act 2000

BCR 1 (1108)



Annex 1 - Part 2

Byelaws which fall either to other divisions within Defra
or to other departments to confirm

0

{ii}

{iii)

{iv}

Byelaws relating to local and national Mature
Reserves and Special Sites of Scientific Interest are
the responsibility of the Mational Designated Sites
Palicy Tearn, Temple Quay House, 2 The Square,
Temple Quay, Bristal, BS1 &6EB Telephone 0117
372 8767,

Byelaws made by navigation authorities {or
regulating the use of inland waterwvays {other
than those managed by harbour or Natianal

Park Authorities) are the responsibility of Delra's
Ervironment Agency and Waterways Division,

123 Victoria Street, Londan SW1E 6DE. Telephane
0207 082 8066,

Byelaws made by water companies under section
157 of the Water Industry Act 1991 are the
responsikility of Defra’s Environment Agency and
Waterways Divisicn, 123 Victoria Street, London
SW1E 6DE. Tetephone 0207 082 8066,

Byelaws for land drainage purposes can be made
by the Environment Agency, local authorities anad
internal drainage boards. The byelaw making
pawers in Schedule 25 of the Water Resources
Act 1991 and section &6 of the Land Drainage
Act 1997 {both Acts as amended by section 100
Matural Environment and Rural Communities

Act 2006) are the responsibility of Defras Flood
Management Division (Resiliehce and Institutianal
Framework Programme), Ergon House, Horseferry
Read, London SW1P 2AL, Telephane 0207 238
6536,

()

fui}

Byelaws which relate to pleasure grounds, public
whalks and open spaces, amusemeant premises,
pleasure fairs, promenades, the seashore, good
rule and government, and markets {and for which
the Department for Communities and Local
Government is the confirming authority) are the
respansibility of the Departrment for Communitias
and Local Governrnent, Democracy and Local
Leadership Division, Zone 5/81, Eland House,
Bressendan Place, London SW1E SDU Telephone:
020 7944 8154 Further details can be found

on the DCLG website at waw.communities.gsi.
gov.uk

Byelaws relating to pleasure boats, persanal
watercraft (including jet-skis) and waterskiing are
the respansibility of the Maritime and Coastguard
Agency, Bay 1/13, Coastal Byelaws Sectian, Spring
Fiace, 105 Commercial Road, Sauthampton, 5015
1EG Telephane 023 80 328 133 Further details
can be found an the MCGA website at wwaw
mcga.gov.uk.; and

Far byelaws relating to land in Wales please contact
The National Assembly for Wales, LG 1A, Cathays Park,
Cardiff CF10 3NQ Telephone 02920 823621,

BCE 1 £11085)



Annex 2

Byelaws which Defra’s Sponsorship, Landscape and Recreation Division

will not normally confirm

The following activities are coverad by general
legislation and are therefore not normally suitable to
be controlled by ovelaws. (Please note that the list

is not comprahensive but includes those subjects on
which byelaw-making authorities have soaght byelaws
in the past.;

Advertisements
This is requlated by Town and Country Planning
Legislation.

Camping - removal of campers

Local authorities are empowered hy section 77 of the
Criminal lustice and Public Order Act 1994 o direct
unauthorised campers to leave the land, and remove
their vehicles and any other property.

Damage
This is already an offence under the Criminal Damage
Act 1971,

Dangerous driving in parks and open
spaces

Sections 1 and 2 of the Road Traffic Act 19391 have
amended sections 2 and 3 of the Road Traffic Act
1988, making it an offence to drive dangerously on

a raad or otqer pablic place, or without due care and
attention or without reasonable consideration for other
persons using the road or place. It s therefore now
passible to prasecute dangerous or careless driving ir
parks and open soaces under general legislation.

Defra also expects byelaws to address, \n general
terms, behaviour which causes nuisance or danger
to others. They should not be used to protect people
from the consequences of their cwn actions.

Dogs

Powers for local autharities and parish councils to
make dog byelaws have been replaced with new
powers to make Dog Control Orders. Local authorities
and parish coLndils, defined respectively as primary ang
secondary autharities, can make Deg Control Orders in
relation to the following:

*  dog ban

» rog fouling

» dogs on leads

»  putting and keeping & dog on a lead if directed to
do 50 by an authorised officer

» restricting the number of dogs that can be taken
orto land

Dog Control Orders can be made following the
pracedure prescribed in the Dog Contral Grders
{Procedures) Regulations 2006. The affenices {seo
above’ and Qrder-making forms are contained in the
Dog Contral Orders (Prescribed Offences and Penalties,
etg.) Regulations 2006, Dog Conirel Oroers do not
need confirmation by the Secretary of State. Guidance
has been publisheg and is available at www.defra.gow.
ukfervironmentfacalenv/leqgislationdcneafdogoontral-
orders, pdf

Authorised efficers of primary and secandary
authorities can issue fixed penalties for Dog Control
Order offences. The fiked penalty amount can be set
between £50 - £80 and discaunts may he offered for
early payment. Upon conviction offenders may be
fined up to a maximurm of £1000,

Dogs to be kept on leads near
livestock

Byelaws requiring dogs to be kept on leads near
livestack may be accepted. We would expect byelaws
made Under section 17 of the Countryside and Rights
of Way Act {CROWY) 2000 (in respect of land which is
shiown as open country or registered comman land
on & conclusive map issued by MNatural England under
section 9 of that Act) to be used as a [ast resort. This
is because paragraphs 4 and 5 of Schedule 2 to the
CROWY Act already requires dogs to be kept on a short
lead when or such land betweern 1 March and 31
July each year, and at all times when in the vicinity of
livastock.

Dumping and fly tipping
The Refuse Disposal (Amenity) Act 1978 legislates
against this activity.

Firearms
The Firearms Act 1968 already covers this area.

Fireworks

The Explosives Act 1875, the Health and Safety Act
1974, the Fireworks (Satety} Regulations 1597 {made
under the Consumer Protection Act 1987), the General
Product Safety Regulations 1994, the Moise Acl 1596
and Fireworks Act 2003 already cover this arga.

Graffiti

The Criminal Damage Act 1971 already covers this
argd.
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Language - violent and threatening
behaviour
This is already covered under public order legislation.

Litter

This is already extensively covered by the Envirgnmental
Pratection Act 1890, the Envirgnment Agt 1995 and
the Clean Neighbourhoods and Environment Act 2005.

Removal of travellers

Any such byelaw would duplicate sections 77 to 79

of the Criminal Justice and Fublic Order Act 1994 In
addition, a byslaw-making authority should be aware
of the implications in this context of the Human Rights
Act 1998 and the Race Relations {Amendment) Act
2000,

Traffic

Section 34 of the Road Traffic Act 1988 prohibits
driving off road vehicles without lawful authority on
land not forming part of a read. It also prohibits driving
withaut lawful authority onto or upan any cgmmaon
land, moatland or land of any other description not
bieing part of a road,

BCR 1 (1116



Annex 3

Procedure for determining whether to apply for byelaws

wWhere a byelaw-making authority wishes to vary a model clause in any way {even if anly by just one or two
wiards), of ta control activities not covered by a model, please apply under the standard scheme.

s the byelaws listed in Anrex 2 (pages 8

A byelaw is  probably not  appropriate.

- 9) as one that Defra will not normally Yes =2 Telephone 0117 372 8106 for advice or e-mail

confirm?
No

l

is Defra the confirming authority for the
{eqgislation under which the byelaw is
made? See Annex 1 {pages & - 7).

Yas

l

Does a mode| byelawe exist for the activity
to be controlled? See Annax 4 {pages 11
- 14}

Yes

l

Is the byelaw being made under either the
Open Spaces Act 1806; the National Parks
and Access 1o the Countryside Act 1549,
or the Local Government Act 19727

Yes

l

Have alternative methods to control the
activity been considered?

Yes

l

Where necessary, have you consulted
Matural Englano and the Local Access
Forum?

Yes

l

Proceed with your byelaws application
fallowing either the standard ar fast track
scheme as appropriate,

No —>

Ng ——>

No —>

No —>

No —>

countrysidebyelaws@defra.gsi.gov.uk

Estahlish the correct Department. —refer to Annex 2
(pages 8 -9) Telephone D117 372 8106 for advice or
g-mail courntrysidebyelaws@defra.gsi.gov. uk

Telephone 0117 372 8106 for advice or e-mail
countrysidebyslaws@defra.gsi.gov.uk. An application
under the standard scheme may be possible.

Telephore 0117 372 8106 for advice or e-mail
countrysidebyelaws@defra.gsi.govuk. An application
under Lhe standard scheme may be possible.

Telephone 0117 372 8106 for advice or email
countrysidebyelaws@delra.gsi.gov.uk. An application
under the standard scheme may be possible.

Check the application form to see if consultation is
required.

BCR 1 (17408



Model Bylaws

1.

5.2

6.1

Aircraft

Ma persen shall, except in case of emergency or
with the consent of the byelaw-making authority,
take off fram or land upon the land in ar aircraft,
helicopter, harg-glider or hot-air balloan.

Bathing

Mo persan shall, without reasonable excuse, bathe
or swim in any waterway comprised in the land,
except in an area where a notice exhibited by the
byelaw-making authority germits bathing and
swimming.

Camping

Ma perseh shall on the land, wilhoul the consent
of the byelaw-maki:ng authority, erect a tent or
use any wehicle, including a caravan, or any other
structure faor the purpose of camping, except on
any area which may be set apart and indicated by
natice as 3 place where camping is permitted.

Erection of structures

Mo person shall on the land, without the consent
of the byelaw-making authority, erect any post,
rail, fence, pole, tent, booth, stand, building or
other structure.

Fires

Mo person shall on the land intentionally light a
fire, or place, thraw or let fall a lighted match or
any other thing s0 as 1o be likely to caLse a fire.

This byelaw shall net prevent the L.ghting ar use
ol a properly constructed camping stove or cooker
in any area set aside for the purpose, insuch a
manner as not to cause danger of or damage by
fire.

Games

Where the byelaw-making authority has, by a
notice placed in 3 conspicuous position on the
land, set apart an area on the land for the playing
of such games as may be speditied in the notice,
na person shall;

@) play in such an area any game ather than the
game for which it has been set apart;

{b) usc any such area so as 1o give reasanable
grounds for annoyance to any person already
Jsing that area for any purpose for which it

has been set apart; or

play any game so specified in any other part
of the land in such @ manner as 10 exclude

6.2

6.3

10.

11.

Annex 4

any persch not playing the game from the
use of that cart.

Mo person shall, in any area of the land which
may have been set apart by the byelaw-rmaking
autharity for any garne, play any game when the
state of the land or other cause makes it unfit
for use and a notice is placed in a consnicuous
posilion prohibiting play in that area of the land.
{i) No person shall on the land play any game:
{a) 50 as to give reasonable grounds for
anngyance to any other person an the
land: ar

(b which is likely to cause darnage to any
tree, saquby o planl an the fand.

{iy This byelaw shall not oxtend to any area sel
apart by the byelaw-making authority for the
playing of any game.

Golf

Mo person shall on the land drive, chip or piteh

a hard golf ball [except or land set aside by the
byelaw-making authority for use as a galf course,
golf driving range, golf practice area or putting
course].

Interpretation
In thess byelaws:
“Ihe byelave-making authority” means [..............

ol

“the 1and" MEENS (i ercreresseerse e eesssnas

Kites

Mo person shall on the land fly or cause or permit
lo be flown any kite in such @ manner as to cause
a dangar ar annoyance to any cther person on
the land.

Metal detectors

Mo person shall on the land, without the consent
of the byelaw-making autherity, use any device
designed or adapted for detecting or locating any
metal or mineral in the ground.

Missiles

Mo person shall en the land, to the danger or
annoyance of any other person an the land, theow
or discharge any missile,

BLE 1§11/



12.Model aircraft*
{Mote: All flying of model aircratt in the United
Kingdom is controlled by Article 64 of the Air
Mavigatian order, issued hy the Civil Aviation
Authority, which states that " A person shall not

recklessly or negligently cause ar parmit an aircraft

to endanger any person or property”.)

Before making model aircraft byelaws, byelaw
max.ng authorities should seek advice from the
British Model Flying Association and consult

the Safety Code of the British Model Flying
Association for guidance on what types of model
rnight be {lown in particular groLinds.

e Byelaw 1 gives the interpretation of terms
used in byelaws 2—5; use those which occur
in the byelaws selected,

«  Byelaw 2 hans power-driven model aircraft
(lying altogether.

« Byelaw 3 allows power-driven model flying in
a desigraled area.

+ Byelaw 4 places controls on the type of
power-driven model arcraft flown.

«  Byelaw 5 allows times and days to be
specified on which power-driven maodel
aircraft flying is allowed. Select only Lhose
appropriate. N.B.: Byelaw 2 cannot be useo
with byelaws 3-5.}

12.1In these Byelaws:
(il "model aircraft” mears,

{a) @ power -driven aircraft which either
weighs between 500 grams and 7
kilograms wilhiout its Tuel or

(b} a power-driver: aircraft which weighs
meore than 7 kilograms and up to 20
kilograms without its fuel and is regulated
by the Air Navigation Order, Clause 87 ar

{e) a power-driven aircraft which weighs over
20 kilograms without its fuel and which is
exempt from the Air Navigation Order,
(il “power-driven” means driven by the
combusiion of petral vapour or other
combustible vapour or othar combustible and
subject to the Code of Practice on Noise from

mModel Aircraft 1982.

“radio-contrelled” means controlled by a
radio signal from a wircless transmitter or
similar device;

The “Noise Code” means the Code of
Practice issued by the Department of the
Enwvironment in pursdance of the approval
given by the Control of Naise (Code of
Practice aon Mowse fram Modael Aircraft)
Order 1981

12.2 General Prohibition

{a) Mo person shall an the land release any
power-drven modet aircraft for flight or
cantral the flight of such an atrcraft.

{b) No person shal cause any power-drven
model aircraft to take off or land on the land.

12.3 Use permitied in Certain Specified Areas
{il Where any part of the land has, by a notice

conspicuously cxhibited on the land, been set
apart for the flying of power-driver maodel
aircraft, no persan in any other part of the
land shail rolease any such aircraft for flight,
or control the flight of such an aircraft, and
no parsan shall, in such otner part of the
land:

fa) cause such an aircraft to take off; ar

fhwithout reasonable excuse, cause such ar
aircraft o land.

{in Where an area within a part of the land so
set apart for the flying of power-driven madsl
aircraft is desigrated as an area fram which
aircraft may be launched and s described ina
ratice placed in & conspicuous position on the
land, no person shall release such an aircraft
for flight, or cause such an aircraft to take off,
in any part of the land other than that area.

12.4Use Permitted if Under Cantrol
No persan shall on the land.
{ab release any power-driven model aircraft for
Hight or cantrol Lhe flight of such an aircraft;
or

{b) cause any such aircraft to take ofl or land

an the land, unless it is [insart as necessary
accarding Lo Lhe circumstances of the ground]
attached tz a contrel line [or] radip-cartrolled

[and] kept under effective control,
12.5Use Permitted within Specified Hours

Mo person shall on the land:

{a) release any power-driven model aircraft for
ftight or control the flight of such an aireralt;
ar

{b) cause any such aircraft 1o take off or landg,
except on the days and during tha hours
specified in the following table;

MWarme aof land Days Haurs
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* Byelaw making authorities should take account
of the prowvisions of the Cade of Practice an Naise
fram Model Aircraft, approved on T February
1982, which i= obtainable from Her Majesty’s
Stationery Office and through booksellers. Before
making and adverfising byelaws the byelaw
making authority should bring their proposals to
the nolice of the British Modef Flying Association,
Chacksfield House, 31 5t Andrew’s Road,
Lefcester, LEZ BRE and of any focal mode! aircraft
clubs and showld consider their views.

17. Protection of Wildlife

Mo person shall an the land intentionally kill,

(il
injure, take or disturb any animal or fish, o~
engage in hunting, shooting or fishing, or
the setting of traps or nets, or the laying af
snares.

This byelaw shall not prohibit any fishing
which may be authorised by the byelaw-
making authority.

(i)

18. Public shows, exhibitions and
structures

13. Noise

{3 Mo person on the land shall, after being

requested to desist by an officer of the Mo person shall on the land, withowt the consent

of the byelaw-making autharity, place or take part

byelaw-making authority, or by any person
annoyed ar disturbed, ar by any person acting
an his behalf:

{a) by snouting ar singing;
{b) by playing on a musical instrument; or
{c] by operating or permitting to be operated

any radio, CO player or other device
capable of emitting scund;

cause ar permit to be made any noise whigh
5 50 loud ar 5o continuous or repeated as to
give reasenable cause for annovance 1o othet
persons on Lhe land.

This byelaw shall not apply to any persan
holding or taking part in any ertertainment

(iry

in any show or exhibition, or set up any swing,
raundabiout or other like thing.

19. Removal of structures
Mo person shall, without reascnable excuse,

remove from or displace on the tand any barrier,

railing, sign, post or seat, or any part of any
structure or ornarment, o any implemert

provided for use in the laying out or maintenance

of the land.

20.Removal of substances
Mo person shall remove from or displace on the
land any store, <oil or turf, or the whole or any
part of any plant, shrub or tree.

held with the consent of the byelaw-mak ng

autharity. 21.Revocation

{il  The byelaws made by -
on and confirmed kby-——-
e # 1 A

relating to the land are hereby revoked.

14. Obstruction/Annoyance
No person shall on the land:

{a) intentionally obstruct any officer of the
kvelaw-making authority in the proper
axecution of his auties; or

| of the byelaws made

(il Byelaws[ ]and!
By =
-0 and confirmed by the
(Secretary of State for -

lan

land are hereby revoked.

(bt intentionally abstruct any persen carrying
out an act which is necessary to the proper
execution of any contract with the byelaw-

making autharity; or of the land.

relating to the

15.Penalty
Any person offending against any of these
byelaws shall be liable on summary conviction to a
fine not exceeding level 2 on the standard scale.

16. Pollution of waterways

Mo persan shall intentionally, carelessly ar
negligently foul or pollute any walerway
comprised in the land.
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22.5avings

{il  An act necessary 1o the proper exacution
of his duty an the land by an officer of the
kyelaw-making authority, or any act which
is necessary to the proper execution of any
contract with the byelaw-making authority,
shall not be an offence under these byelaws.

ti) Mothing in or done under any of the
provisions of these byelaws shall in any
respect prejudice or injuriously affect any
public right of way through the land, or the
rights of any person acting legally by virtue
of some estate, right or interest in, over or
affecting the land ar any part thereof,

23.Trading

Mo persan shall on the land, without the consent
of the byelaw-making authority, sell, or offer ar
expose Tor sale, or let to hire, ar offer or expose for
letting ta hire, any service, commodity or article.

24. Watercourses

No person shail knowingly cause or permit the
flow of any drain or watercourse on the land
to be ohstructed or diverted, or open, shut or
othenwise work or gperate any sluice or similar
apparatus on the land,
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Countryside Recreation Byelaws \Y)
Fast track application form defra

Jemartmenl *or Evwiranmient
Fuisl ovedd Aural A'Ma're

This application form is to accampany:

» byelaws submitted for confirmation under the Fast Track Scheme. Please complete and submit with
twe copies of the sealed byelaws after the byelaws have been on deposit for one month. Please
ensure that you have complied with paragraphs 4.1 - 4.7 of Defra’s Countryside Recreaton Byelaws
Guide (BCR 1} before you submit the byelaws for confirmation.

Application for confirmation of byelaws based on Defra madels {fast track scheme)

Name of Applicant Authority i |

Legislation under which byelaws are made {Flease tick the appropriate lagisliaton)
Commeons and Town and Village Green i
o 5 10 Open Spaces Ach TG e, :'

N.B. Appfications for byefaws relating to burial grounds are dealt with by the Department for
Communities and Local Government, Democracy and Local L eadership Division, Zone 5/81, Eland
House, Bressenden Place, Londan SWTE 50U Telephone: 020 7944 8154 Further details can be
found on the DCLG website at wwaw communities gov uk

o 5 235 Local Gavernment ACl 1972 :I
M.B. Subsection (3} of 5.235 is to be particutarly noted. byelaw-making authorities should make
byefaws under this power only when the activity to be controffed is not afready covered by general
fegisfation or a focal Act and when it is not possible for them or another authority to make byelaws
or take any other action under any ather provision.

National Parks and Areas of Outstanding Natural Beauty

e 5.50 Mational Parks and Access {0 the Countryside Act 1949 e D
MN.B. For applications under 590 of the National Parks and Access to the
Countryside Act 1949 have you consulted Natural Engfand? Yes I:I Mo I:I

Country Parks and Picnic Sites
s 5 A COUNEYSIAE AL 1B et a s ea s D

Please note that byelaws under other Acts may ONLY be made under the Standard Scheme

Why are the byelaws necessary?

s Please note: applications for confirmation under the fast track scheme must follow exactly the
wording of the Defra models.

o If any variations or additions to the model are included., the application will be returned for
resubmission under the standard scheme.

s Please insert answers in the spaces provided, continuing an a separate sheet if necessary.

1. Byelaws should not attempt to address in general terms issues which are essentially national rather
than local. Please explain what the specific local problem is which the proposed byelaws are intended

to cortrol.
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2. Please explain the nature, location, extent and incidence of the preblem and the reasons why the
Authority considers byelaws are necessary to combat the nuisance being addressed.

3. What measures have been taken to address the nuisance?

4. Why is the byelaw-making authority satisfied that the nuisance caused by the activity is sufficient to
warrant making the activity a criminal offence?

5. If apprapriate, please describe what consultation required by the legislation has been carried out.

6. Please describe what informal consultation has taken place, both with individuals and groups likely
ta be affected by the byelaws.

7. Is the Authority content that the byelaws are reasonable in howy they will be applied in the particular
local context (i.e. that they are not partial or unequal in their application, that they are not manifestly
unjust, and that they do not involve oppressive or gratuitous interference with the rights of those
whom they affect)? Please justify this view.
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8. Is the Authority content that:

(a) the proposed byelaws do not duplicate or conflict with
eXiStiNg DYelaws? ..

Yes H Mo D

{b) the Authority has included a byelaw revoking existing byelaws?* ... Yes D N-:-D

* Byelaws made under section 8 {1} {d) of the Local Government Act 1894 cannot be revoked

by byelaws made under any other enactment. They must be revoked hy an Qrder under
section 262 {8) (d) of the Local Government Act 1972

9. Is the Authority content that the byelaws do not duplicate or conflict with any:

NOD

o existing local Act? Yes
o national legislation ar commOon [awW? ..o ‘r’es’__l No l:i
e central government policy of which they are aware? ... Yes l:] Mo D

10. List any objections of which the authority is aware at this stage and the authority's response to those

objections. Copies of any letters of objection or other relevant documentation should be attached.

11. The byelaws will come into effect one month after confirmation unless there are special
circumstances which make it desirable for the byelaws to come inta operation on a |
different date. If an alternative date is preferred, please state the preferrad date here

and explain why this date is required.

I submit the byelaws for confirmation in accordance with the fast track scheme set out in paragraphs
4 - 4.7 of this guide.

The Chief Executive, Secretary or other proper officer of the authority,

Signature

Mame
{(BLOCK lettersh

Please return the completed form to: Matthew Ashton, Outdoor Recreation Branch,
Zone 1/03, Defra, Temple Quay House, 2 The Square, Temple Quay, Bristol B51 6EB

as designated by the authority, should sign the proforma.

Date

Position
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Continuation sheet
Question ro.
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Annex & o < )

1%

P
Countryside Recreation Byelaws W,
Standard scheme application form defra

Heparimerk for Emamneemnt
Food and Bural Affaies

Applications made under the standard scheme should be submitted ta Defra in draft form
before sealing and advertising.

Application for provisional approval of byelaws, which vary, or are not covered
by, a Defra model

Name of Applicant Autherity [ l

Legislation under which byelaws are made {Picasc tick the appropriate lagistation)
Commons and Town and Village Green
o 5 150N SPaces AT 1900 .. e, D

N.B. Applications for byelaws refating to buriaf grounds are dealt with by the Dapartment for
Communities and Local Government, Democracy and Local Leadership Division, Zone 5/81, Eland
House, Bressenden Place, London SWIE 5DU Telephone: 020 7944 8154 Further detaifs can be
found on the DCLG website at www communities. gov uk

N o B oY T a = o Ve D

M B Subsection (3) of 5.235 Is ta be particularly noted: byelaw-making authorities should make
byelaws under this power onfy when the activity to be controlfed is not already covered by general
fegisfation or a focal Act and when it is not passibfe for them or another authority to make byefaws
or take any other action under any other provision.

e s.17 Countryside and Rights of Way Act 2000 ... |_]

M.B. Byelaws under section 17 of the Countryside and Rights of Way Act 2000 cannot
be confirmed until the land is access land,

For applications under 5. 17 of the Countryside and Rights of Way Act 2000
have you consufted Natural England and the local access forum? ... Yes D No I:I

National Parks and Areas of Qutstanding Natural Beauty

s .90 National Parks and Access to the Countryside ACt 1949, ST T D
For applications under 5.90 of the National Parks and Access to the .
Countryside Act 1949 have you consufted Natural Encland? ..o, Yes |: No D

o 512 COUNtiside At 1088 . o e e R AR SRS D

o 513 CoUNntryside At T8, e na e e [_‘
For applications under .12 or 5.13 of the Countryside Act 1968
have you consulted Natural ERQIANGZ........cccociiiee e Yes I:I No D

¢ 517 Countryside and Rights of Way Act 2000, D

N.B. Byelaws under section 17 of the Countryside and Rights of Way Act 2000 cannot
be confirmed untif the fand is access land.

For applications under 5. 17 of the Countryside and Rights of Way Act 2000
have you consufted Natural England and the focal access forum?_ ... Yes :] No D
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Country Parks and Picnic Sites

&*

ST CoUNtrYSIOE ACT 1008 .. ittt e e et e e e e e D

5.17 Countryside and Rights of Way Act 2000, ..o e I_’
N.B. Byelaws under section 17 of the Countryside and Rights of Way Act 2000 cannot
be confirmed until the land is access fand.

For appfications under 5. 17 of the Countryside and Rights of Way Act 2000 Y
have you consulted Maturaf England and the focal access forum? ... Yes l_l No |_

Countryside |_

5.17 Countryside Graen Belt {London and Home Counties) ACt 1938 ...

Other Acts (please note that byelaws under other Acts may ONLY be made under the
Standard Scheme)

PFlease specify

Why are the byeclaws necessary?

1.

Please insert answers in the spaces provided, cantinuing on a separate sheet if necessary.

Byelaws should not atternpt to address in general terms issues which are essentially national rather
than |local. Please explain what the specific lacal prablam is which the proposed byelaws are intended
to control.

Please explain the nature, location, extent and incidence of the problem and the reasons why the
Authority considers byelaws are necessary to combat the nuisance being addressed.

What measures have been taken to address the nuisance?
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4. Why is the byelaw-making authority satisfied that the nuisarice caused by the activity is sufficient to
warrant making the activity a criminal offence?

5. if appropriate, piease describe what consultation required by the legislation has been carried out.

6. Flease describe what informal consultation has taken place, both with individuals and groups likely
1o be affected by the byelaws.

7. Is the Autherity content that the byelaws are reasonable in how they will be applied in the particular
local context (i.e. that they are not partial or unequal in their application, that they are not manifestly
unjust, and that they do net involve cppressive or gratuitous interference with the rights of those
whom they affect)? Please justify this view.

B. Is the Autharity content that:
{a} the proposed byelaws do not duplicate or conflict with
BXISTING DYEIEWSE? oottt Yes D No D

{b} the Autharity has included a byelaw revoking existing byelaws?* ... Yesl—_| No Ijl

* Byelaws made under section 8 {13 {d} of the Local Government Act 1894 cannat be revoked
by byelaws made under any other enactment. They must be revoked by an Order under
section 262 (B) {d) of the Local Government Act 1972
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9. |s the Authority content that the byelaws do not duplicate or conflict with any:

e existNg 1OCal ACE? o Yes No D
» national iegislation or comman law? ... Yes I:I No |:|
« central government policy of which they are aware? .. Yes [:I No D

10. List any objections of which the authority is aware at this stage and the authority’s response to those
objections. Copies of any letters of objection or other relevant documentation should be attached.

11. The byelaws will come into effect one month after confirmation unless there are special
circumstancas which make it desirable for the byelaws to come into operation on a
different date. If an alternative date is preferred, please state the preferred date here | |
and explain why this date is required.

12. The attached draft byelaws do not follow the exactly model. | submit the draft byelaws for
provisional approval prior to sealing and advertisement in accerdance with the standard scheme set
aJtin paragraphs 4.8 - 4.9 of the guide (BCR 1),

The Chief Executive, Secretary or other proper officer of the authority,
as designated by the authority, should sign the proforma.

Signature Cate |
Mame
(BLOCK letters) Position

Please return the completed form to: Matthew Ashton, Qutdoor Recreation Branch,
Zone 1/03, Defra, Temple Quay House, 2 The Square, Temple Quay, Bristol B51 6EB
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Annex 7

Advertising the Byelaws

The usual wording for the newspaper natice is as follows:

County/District/Parish of e s s

Confirmation of Byelaws

Motice is heraby given that the County/District/Pansh/Council of .. .intend after the expiry
of the periad mentioned below to apply to the Secrelary of State far EDrTflrmatIGﬂ of the b}relaws made by the
byelaw-making authority [insert here a description of the byelaws],

Copies of the byelaws will be kept at the office of the byelaw-making authority at... . and
will be open to inspection, withaut payment, on any week day during usoal affice hr::urs fr.::r r.me calendar month
fram and after the date of the publication of this notice. Copies of the byelaws will also be supplied on receipt of
an application [free of change/accompanied By afee of............ for each copy.]

Any ebjection to the confirmation of the byelaws may be made by letter addressed to:
*  Sponsorship, Landscape and Recreation Division

Department for Environment, Food and Rural Affairs

Zone 1/03, Temple Quay House

2 The Square, Temple Quay

Bristol BS1 6EB,
within cne calendar month from the publication date of this advertisernent. When objections are received, copies
will usually be forwarded to the byelaw making authority for their comments before any decision is taken on
whether the byelaws should be canfirmed. Please indicate in your letter if you do not wish your objection 1o be
made pullic.

[Signed]

Praper Officer of the byelaws-making authority

[fnsert date of Signature]............cccoe
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